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In the court of the Sessions Judge, Fast Track Mahila Court, Nagapattinam.

Sessions Case No. 126/2016

CNR No. TNNG09-000037-2016
Sl.No.
1.

Particulars of Case Summary

Remarks

The period of remand of the Accused 1 A.1 Released on Anticipatory
Bail as per order in
and 2

Crl.O.P.No.6286/2016 dated
04.04.2016 of Honourable
High Court of Judicature,
Madras.

A.2 Released on Anticipatory

Bail as per order in
Crl.O.P.No.28532/2015
dated 04.04.2016 of
Honourable High Court of
Judicature, Madras.

2.

The date of filing of the complaint / final Date of Complaint 31.12.2013
report in the Court ;
Date of final report 02.06.2016

3.

The date of committal of the case to the 12.07.2016
Court of Sessions ;

4.

The date of questioning of the accused 05.11.2016
under Sections 228, 240, 246 and 251 of
the Code of Criminal Procedure, 1973, as
the case may be ;

5.

Filing of all miscellaneous petitions and Crl.M.P.No.229/2016 for
their results including the results on recording the statement of
challenge before superior Courts ; except witness u/s. 164(5) of Cr.P.C.
routine petitions like petitions under
Section 317 of the Code ;

6.

Date of examination in chief and Cross – From 04.01.2017
examination of a witness;
To 12.02.2021

7.

Date of examination of the accused under
Section 313 of the Code;
19.02.2021

8.

Details of abscondence of an accused and
his appearance / production, as the case
may be ; and

9.

Grant of stay by superior Courts and the
results thereof.

Nil

Nil
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IN THE COURT OF THE SESSIONS JUDGE
( FAST TRACK MAHILA COURT), NAGAPATTINAM

Present: Thiru.T.Panneerselvam, M.B.A., M.L.,
Sessions Judge,
Fast Track Mahila Court,
Nagapattinam.
Friday, the 23rd day of July 2021
SESSIONS CASE NO. 126 of 2016
CNR No. TNNG09-000037-2016
Crime No. 2 / 2015 of CB CID, Nagapattinam
PRC No. 1/2016 of Chief Judicial Magistrate, Nagapattinam.
1. Name of the Complainant

2. Name of the accused persons

: State by :
Inspector of Police, (Crime Branch)
CBCID, Nagapattinam.
Crime No. 2/2015.
A.1 N.S.Rajendran,
the then Inspector of Police,
Nagore Police Station.
(Now under suspension)
Residential Address:
831, Thiruvalluvar Nagar,
Sithamalli Melpathi,
Needamangalam,
Thiruvarur District.
A.2 P.Jayaraman,
The then Special Sub Inspector of
Police (277), Valivalam Police
Station
(Now under suspension)
Residential address:
Kaliyamman Koil Street,
Needur,
Keezhvelur Taluk,
Nagapattinam District.
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3. Charges against the accused
persons

: Against the 1st accused u/s. 302
r/w. Sec. 34, 218, 201 and 217 of IPC

4. Plea of the accused persons
5. Findings of the Judge

Against the 2nd accused u/s. 302 r/w.
34 of IPC
: Denied the charges
: That the 1st accused is found not
guilty of the charges u/s.302 r/w. Sec.
34
But the 1st accused is found guilty of
charges u/s. 304 Part I, 218,201 and
217 of IPC.
That the 2nd accused is found not
guilty of charge u/s. 302 r/w. 34 of IPC
but he is found guilty of charge u/s. 304
Part I r/w. 34 of IPC.

6. Judgement of the court

In the result, the 1st and 2nd
accused are found not guilty of the
charges u/s.302 r/w. Sec. 34 and the
accused 1 and 2 are acquitted u/s.
235(1) of Cr.P.C. of the abovesaid
charge.
But, the 1st accused is found
guilty of offences u/s. 304 Part I,
218,201 and 217 of IPC and the 2nd
accused is found guilty of charge u/s.
304 Part I r/w. 34 of IPC.
The 1st accused is convicted
and sentenced to undergo R.I. for a
period of ten years for the offence u/s.
304 part I of IPC and to pay a fine of
Rs. 5000/- (Rupees five thousand only)
I/D. to undergo S.I. for a period of one
month.
For the offence u/s. 218 of IPC
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the 1st accused is convicted and sentenced
to undergo R.I. for a period of two years
and to pay a fine of Rs. 5000/- (Rupees
five thousand only) I/D. to undergo S.I.
for a period of one month.
For the offence u/s. 201 of IPC
the 1st accused is convicted and sentenced
to undergo R.I. for a period of two years
and to pay a fine of Rs. 5000/- (Rupees
five thousand only) I/D. to undergo S.I.
for a period of one month.
For the offence u/s. 217 of IPC
the 1st accused is convicted and sentenced
to undergo R.I. for a period of two years
and to pay a fine of Rs. 5000/- (Rupees
five thousand only) I/D. to undergo S.I.
for a period of one month.
As far as 1st accused is
concerned, the period of sentence imposed
on him shall run concurrently.
The 2nd accused is convicted
and sentenced to undergo R.I. for a period
of ten years for the offence u/s. 304 part I
r/w. 34 of IPC and to pay a fine of Rs.
5000/- (Rupees five thousand only) I/D.
to undergo S.I. for a period of one month.
Since, the accused 1 and 2 had
obtained anticipatory bail, there be no

order for set off u/s. 428 of Cr.P.C.
M.O.1 series six compact discs
(C.D.) produced in this case are ordered to
be kept along with the case records.
Total fine amount for the
1st accused is Rs. 20,000/Total fine amount for the
2nd accused is Rs.5,000/-

This case coming before me for final hearing on 16.07.2021 in
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the presence of Tmt. S. Ameer Beevi, Special Public Prosecutor and
Tr.N.K.Krishnamoorthi,

counsel

Tr.T.Muthukumaresan, counsel

for

the

1st

accused

and

appearing for the 2nd accused,

upon hearing the arguments of both sides, upon perusal of all
connected material records and having stood over for consideration
till this date, this court pronounced the following
JUDGEMENT
The Inspector of Police, Crime Branch, CB CID has laid a
charge sheet against the accused 1 and 2 stating that the 1st accused is
the then Inspector of Police, Nagore and the 2nd accused is the then
Special Sub Inspector of Police, Valivalam Police Station and both
are on other duty as High Way Patrol II as per order of the Deputy
Superintendent of Police, Nagapattinam, that the deceased Suresh was
an auto driver by profession, that in the evening of 31.12.2013 the
deceased Suresh had parked his auto in front of the shop of witness
Prasanth @ Rajendran at Vanjore and sitting on the steps of the shop,
that at about 07.00 p.m. the 1st accused, who was on duty came there
and asked the deceased Suresh to move his auto as the same was
obstructing the traffic, but the deceased got into an argument with the
1st accused and thereby an altercation arose between them, that
whileso, the 1st accused had assaulted the deceased Suresh and made
him to fall on the ground, that the deceased Suresh in order to regain
his balance, caught hold of the uniform of 1st accused and made the
1st accused also to fell down, that the 1st accused got angry with the
deceased Suresh took him to Vanjore check post with the help of 2nd
accused, that in continuance of the same event the 1st and 2nd

6
accused on sudden provocation, with intention to cause severe body
injuries, voluntarily assaulted deceased Suresh with hands all over his
body and kicked on his stomach and chest, that as per direction of 1st
accused, the deceased Suresh was immediately taken to Nagore Police
Station in the Highway Patrol-II, vehicle No.TN 51 G 0604 by the 2nd
accused with the help of witness Gowthaman, Special Sub Inspector
of Police and driver Police Antony Raj and dropped the deceased
Suresh near a sand stack on the right side of the Police Station, that in
furtherance of the same intention, on the same day at about 07.30 p.m.
to 08.00 p.m. the 1st accused with the intention of inflicting severe
injuries and deprived of self control assaulted the deceased Suresh
again voluntarily on his head, face and back with hand and kicked him
on his abdomen with his boot legs, that at the same time and place the
1st accused voluntarily assaulted the deceased Suresh with lathi stick
on his back and whole body repeatedly, that due to the brutal assault
made by 1st and 2nd accused, the deceased Suresh sustained severe
multiple injuries all over his body and was admitted at Nagapattinam
Government Head Quarters Hospital and that though continuous
treatment was given, the deceased Suresh died on 01.01.2014 at about
00.45 a.m. due to vaso vagal shock caused by the 1st and 2nd accused,
that in the course of the same transaction, the 1st accused by
compulsion and coercion had made witness Ragavan to prepare false
complaint against the deceased Suresh and forced the witness
Dhanapal, Grade I Police Constable 1271 to sign in the false
complaint and there after a false case had been registered in Nagore
Police Station Crime No. 466/2013 u/s. 294(b), 353 and 506(i) of IPC
as against the deceased Suresh, that on the same day the 1st accused
misusing his position as an Inspector and authority over the records
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and documents, to hide and justify the misdeed, had tampered with the
important Office record by removing one page each in General Diary
Book page Nos. 6431724 and 6431725 and made overwriting in page
numbers 6431725-6431726, thereby made false entries in the records
to safeguard his position, that the 1st accused to misuse the law and
escape from the major punishment, he disobeyed the norms of law and
by compelling his subordinates, he himself had made false records for
causing disappearance of evidence, that it is evident that with clear
intention of causing injuries, due to grave and sudden provocation and
also by deprived of self control, the 1st and 2nd accused have used
unwarranted force on the deceased Suresh and thereby inflicted
serious bodily injuries which lead him to death.

Hence, after

completing investigation the investigating agency has filed final report
as against the 1st accused u/s. 304(ii), 217, 218 r/w. 201 of IPC and as
against the 2nd accused u/s. 304(ii) of IPC.
2)

On the above charge sheet, the learned Chief Judicial

Magistrate, Nagapattinam has taken up cognizance of the offence and
taken the case as PRC No. 1/2016 on his file and after appearance of
the accused persons, copies of all material documents were furnished
to them U/S.207 of Cr.P.C. Since, the offence involved is triable only
by the Court of Sessions, the learned Chief Judicial Magistrate has
subsequently committed the case U/S.209 of Cr.P.C. for trial before
the District & Sessions Judge, Nagapattinam. Then, the case was
made over to this court. This court has framed charges against the
1st accused u/s. 302 r/w. 34, 218, 201 and 217 of IPC and as against
the 2nd accused u/s. 302 r/w. 34 of IPC and explained to the accused
persons in Tamil. They denied the charges and pleaded not guilty.
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When the accused persons are questioned whether they are able to
engage a counsel or not, they replied that they are able to engage a
counsel.
3)

To prove the guilt of the accused, the prosecution has examined

83 witnesses as PW.1 to PW.83 and marked 63 documents as Exs.P.1
to P.63. Six compact discs (C.D.) are marked as M.O.1 series.
4)
The substance of the prosecution case projected by
the evidence of prosecution witnesses would be as follows:
PW.1-Mr.Radhakrishnan is the complainant of F.I.R. in
Crime No.1/2014. PW.2-Paulsimensamy, PW.3-Prasanth @ Rajendran
S/o.Ramamirtham, PW.4-Rajendran S/o.Rajagopal, PW.5-Mrs.Rani,
PW.6-Mathiazhagan,

PW.8-

Mrs.Amsavalli,

PW.9-Mr.Kannan,

PW.10-Mr.Prabakaran, PW.11-Muruganandam, PW.12-Mr.Manickam,
PW.13-Mr.Kannan, PW.14-Mr.Vinoth, PW.15-Ragu, PW.16-Kamaraj,
PW.17-E.Balamurugan,
Mrs.Vijayalakshmi,

PW.18-Murugaiyan,
PW.20-thiruvenkatam,

Mr.Prabakaran,PW.37-Singaravelan,

PW.38-Mr.Raja,

PW.19
PW.21PW.39-

Anthonyraj, PW.40-Mr.Parasuraman, PW.42-Mr.Karmegam, PW.48Gowthaman are the eye witnesses to the occurrence. PW.7-Raja @
Muthazhagan, PW.22-Sivakami, PW.23-Vijayan, PW.24-Mrs.Kala
PW.25-Mr.Muruganandam,

PW.28-Mrs.Navaneetham,

Mrs.Mallika,

Thilagavathi,

PW.30-Mrs.

PW.32-Mrs.Renukadevi,
Mr.Muruganandam,

PW.31-Mr.Mthivanan,

PW.33-Mr.Singaravel,

PW.43-Mrs.Rajeswari,

PW.29PW.41-

PW.44-Mr.Anandhan,

PW.45-Mr.Sankaran, PW.47-Mr.Srinivasan are the hearsay witnesses.
PW.26-Mr.Chellathurai and PW.27-Mr.Selvamani are the witnesses to
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rough sketch and observation mahazer. PW.34 -Mr.Danial, PW.35Mr.David, PW.36-Mr.Pandian are the members of D.M.K. party.
PW.49-Mr.Parthiban and PW.50-Mr.Kulasekaran are the witnesses to
speak about medical form.

PW.51 Ms.Muthulakshmi is the nurse

who had assisted the Dr.Mohammed Sirajutheen who had given
treatment to deceased Suresh. PW.52 is the witness to complaint and
hearsay witness. PW.53-Mr.Ragavan is the witness to speak about the
preparation of Complaint against deceased Suresh and hearsay witness
to

occurrence.

PW.54-Mr.Selvaraj

PW.55-Mr.Sekar

PW.56-

Mr.Sankaramoorthy PW.57-Ms.Sumathi are the witnesses to speak
about the death of deceased Suresh in the Hospital. PW.58-Mr.Mohan
is the photographer who had issued report that no photographs or
videos were taken regarding death of deceased Suresh.

PW.59-

Mr.Babu is the witness who had issued report that on the date of
occurrence there was electricity supply.

PW.60-Ms.Shanmugapriya

had spoken about the documents regarding persons who are working
in Nagore Police Station as on date of occurrence.

PW.61-

Mr.Thamizharasan, Special Sub Inspector of Police had spoken that
under threat of 1st accused after removal of pages in the general diary,
had written in the same and heard about the occurrence. PW.62Mr.Kaliyamoorthy is the Constable who had produced the inner parts
of deceased to Thanjavur Medical College Hospital and receiving
reports.

PW.63-Mr.Ravichandran, Special Sub Inspector of Police

had spoken about the submission of Compact Discs to Judicial
Magistrate, Vedharanyam. PW.64-Dr.Mohammed Sirajutheen has
spoken about the injury on the left palm of deceased Suresh and the
death of deceased without responding to treatment and information
given by him to PW.65. PW.65-Dr.Moitheen Abdul Kadher had
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spoken about the confirmation of death of deceased Suresh. PW.66Mr.Padmanaban, Associate Professor had spoken about the issuance
of certificate after examined the heart of deceased Suresh by
histopathology. PW.67-Mr.Sivadurai, Scientific Officer is the witness
to speak about the issuance of viscera report of deceased Suresh.
PW.68-Dr.Kathiravan, and PW.69-Dr.Rashmi are the postmortem
doctors who had conducted postmortem on the dead body of deceased
Suresh and issuing death certificate. PW.70-Dr.Senthilkumar is the
witness to speak about the issuance of certificates regarding CCTV
Camera recordings and presences of staffs on 31.12.2013 in the
Nagapattinam Government Hospital.

PW.71-Selvi. Vijayalakshmi,

Woman Police Constable had accompanied with PW.69 for recording
statements. PW.72-Tmt.Mangaiyarkarasi,Woman Police Constable is
the witness who had helped to record statements of female witnesses.
PW.73-Mr.Haridoss had spoken about the vehicles of Highway Patrol
II, Nagore. PW.74-Mr.Manikandan, Inspector of Police had spoken
about the issuance of reports on 28.03.2016 and 09.04.2016. PW.75Mr.Shashank Sai, Assistant Superintendent of Police had spoken about
the issuance of report on 15.10.2015. PW.76-Mr.Lakshmirajan is the
retired Administrative Officer of District Police Department speaks
about the issuing of reports regarding Crime No. 02/2015 of
Velippalayam

Police

Station.

PW.77-Anbu

is

the

Deputy

Superintendent of Police had spoken about the issuance of report on
12.03.2016.

PW.78-Mr.Venkatraman, Deputy Superintendent of

Police had spoken about the requisition sent by him to Chief Judicial
Magistrate,

Nagapattinam

regarding

Crime

No.1/2014

of

Velippalayam Police Station. PW.79-Tmt.R.Latha, Judicial Officer
had spoken about the preliminary report submitted by her regarding
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death of deceased Suresh. PW.80- Tmt.G.Saraswathi, Judicial Officer
had spoken about the final report submitted by her on preliminary
report of PW.79. PW.81-Mr.C.DiheshKumar, Judicial Officer had
spoken about the recording statements of Police Officials Ms.Sumathi,
Woman
Mr.Sekar,

Sub Inspector of Police, Mr.Ragavan, Head Constable,
Head

Constable,

Mr.Selvaraj,

Head

Constable,

Mr.Tamizharasan, Special Sub Inspector of Police, Mr.Dhanapal,
Grade I Police Constable, Mr.Sankaramoorthy, Police Constable and
submission of the same to the Chief Judicial Magistrate,
Nagapattinam. PW.82-Mr.Senthilkumar, D.I.G. had spoken about the
issuing of sanction of prosecution order against the accused 1 and 2.
PW.83-Mr.Saravanan, Inspector of Police, CBCID had spoken about
the investigation of this case and filing of final report before court.
5)

On 01.01.2014 when PW.1 was working as Inspector of

Police at Velippalayam Police Station had received complaint Ex.P.1
from the 1st accused at early morning 02.30 a.m. and registered a
case in F.I.R. Ex.P.2

and sent the same to Judicial Magistrate,

Nagapattinam and the superior officers concerned. He also informed
the same to Deputy Superintendent of Police, Nagapattinam. He went
to Government Hospital, Nagapattinam and helped for bringing the
dead body of deceased Suresh who was under treatment. He made
entry in General Diary from 31.12.2013 to 02.01.2014 and submitted
the same to superior officers. He did not have the copies of the
abovesaid documents with him. He did not take documents regarding
Crime No. 466/2013 of Nagore Police Station. He knows about the
departmental proceedings against the accused persons, as per which
he came to know that the accused persons had beaten the abovesaid
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Suresh. On 31.12.2013 at about 07.00 p.m. PW.2 , PW.4 and PW.5
were standing in front of shop of PW.2 at Vanjore Check Post. At that
time 1st accused had informed Suresh who was under influence of
alcohol, to keep the auto aside. Suresh had told that already it was
boarded in the corner and he will take the auto. But, the 1st accused
had beaten Suresh with stick by saying that as he protested his words
and why don’t he had taken the auto and pushed Suresh down. Unable
to get up , Suresh caught hold the shirt of 1st accused and got up.
Aggrieved by the same, the 1st accused had brought Suresh to the
Check Post and there also both the accused had beaten him.

PW.2

did not know what happened next. At that time Prasanth and
Rajendran were present there. On the next day PW.2 heard about the
death news of Suresh. PW.2 did not know why Suresh was died.
5(a)

Three years back, the day before new year, Suresh had

boarded the auto in front of the house of PW.3 and asked him for his
wages. When PW.3 came back he saw the cycles in his shop were fell
down. When enquired somebody told that there was dispute between
Suresh and the Police. At that time the Police had boarded Suresh in
the Patrol vehicle. When enquired by PW.3, the Police had told that
came to Police Station to know about the fact. PW.3 informed the
same to the wife of Suresh through phone. She told that after arrival of
Suresh will consider the matter in the morning. PW.3 went to Nagore
Police Station and told the Police that he want to provide food for
Suresh. But, the Police informed that they had already provided food
for him. When PW.3 asked the Police to send Suresh with him as the
next day was the New Year, the Police informed that the case was
registered and so he may approach the Court. In the next day morning
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another one Auto driver informed PW.3 that Suresh was died. There
was a road blockage at Palpannaicherry and PW.3 also participated in it.

5(b)

PW.10, PW.11 and PW.12 had attended the patrol work

on 31.12.2013 at Kangalancherry. When PW.15 and PW.16 had gone
to Nagore Police Station to report about their work at Vanjore Check
Post, they saw that 1st accused had beaten Suresh who was brought in
the Police vehicle, taking lathi from PW.16. After that the 1st accused
went out informing PW.16 and PW.17 to count the liquor bottles
which were seized and take care of Suresh. When Ms.Sumathi, Sub
Inspector of Police asked about Suresh at about 08.00 p.m. PW.16 and
PW.17 informed that they did not know, why Suresh was beaten.
Ms.Sumathi, Sub Inspector of Police had given amount for providing
food to Suresh and directed PW.16 and PW.17 to provide Suresh food.
Suresh had also eaten the idly given by PW.17. After that PW.16 and
PW.17 were sent for check post duty. At about mid night 12.00 hours
when they were on duty at check post, they heard the death

news of

Suresh. PW.22 had heard about the news that auto driver Suresh was
taken by Police to check post.
5(c)

On 31.12.2013 when PW.23 and PW.32 were in their

house at about 07.00 - 07.15 p.m. one Rajendran had informed
through phone of PW.32 that there was dispute between 1st accused
and Suresh regarding boarding of auto, opposite to the shop of
Prasanth. On the next day morning at 06.30 a.m. Mr.Venkatraman,
D.S.P. was standing on the door steps of PW.23's brother's wife i.e.,
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PW.24 and informed that Suresh was died.

When they saw the

deceased Suresh at Government Hospital, Nagapattinam, there was
foot marks on his chest and private part and his little finger was
broken. Aggrieved by his death they performed a road protest. The
R.D.O., Tahsildar and Superintendent of Police had compromised
them. After that on petition before Honourable High Court, Chennai
had received a sum of Rs.5,00,000/- as interim relief from the District
Collector. The death was caused to Suresh as the 1st and 2nd accused
had beaten him at check post. On 29.08.2015 the Police had visited
Nagapattinam Government Hospital and prepared Ex.P.3 observation
mahazer.
5(d)

Three years back the day before new year, when PW.25

had gone to the house of Mahalakshmi at Vanjore, he saw that Suresh
had stopped the auto in front of the house of Prasanth who is the
owner of the auto driven by the deceased Suresh and painting the
same and placed the number board. At that time the 1st accused under
influence of alcohol had dashed his bike with the auto of Suresh.
When Suresh asked the 1st accused about the same, the 1st accused
had beaten Suresh with lathi. Suresh had fallen down. Unable to get
up, Suresh caught hold of the hands of 1st accused and got up. At that
time both the accused had beaten Suresh and put him in High Way
Patrol vehicle. On the next day early morning he heard the death
news of Suresh. When he saw the deceased Suresh at Government
Hospital, Nagapattinam, there were injuries all over his body and his
fingers were broken.
5(e)

On 25.08.2015 when PW.26 was working as V.A.O. of
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Nagore, along with his Assistant PW.27, the CBCID Police had visited
place of occurrence and obtained their signatures in the Observation
Mahazers prepared at 14.00 and 16.00 hours. Their signatures alone
are marked as Exs.P.4 to P.7. PW.28 and PW.29 heard the news that
due to the assault made by the Police, Suresh was died.

PW.37 and

PW.38 heard the death news of deceased Suresh on the next day of
31.12.2013.
5(f)

During the year 2013-2014 PW.39 and PW.48 were on

duty at Highway patrol on the East Coast Road from Puthur to
Vanjore. Near Vanjore check post PW.39, PW.48 and the 2nd accused
were present. At that time as required by the 2nd accused, PW.48 had
asked PW.39 to take the Highway Patrol vehicle to Vanjore Check
Post. At that time the 2nd accused and another one Police had
boarded one person in the Patrol vehicle.

PW.39 had driven the

vehicle to Nagore Police Station. At that time after arrival of 1st
accused, PW.48 had brought PW.39 from there. On the next day they
heard the news that the person brought in the patrol vehicle was died
in the hospital.
5(g)

On 31.12.2013 PW.40 had brought the person who was

arrested earlier, as directed by 1st accused along with Ms.Sumathi,
Sub Inspector of Police, Mr.Sekar and Mr.Sankaramoorthy

Head

Constables. At that time that person was brought to Nagapattinam
Government Hospital for medical examination.

He heard the death

news of that person through Ms.Sumathi, Sub Inspector of Police.
On 31.12.2013 when PW.42 was on Coastal duty at Nagore beach at
about 12.00 mid night he heard the news from Police Station that one
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Suresh was died. On 31.12.2013, PW.44 had obtained the documents
regarding deceased Suresh from Mr.Tamizharasan, Special Sub
Inspector of Police and submitted the same to Mr.Ramakrishnan,
Inspector of Police Velippalayam. PW.45 had received the summons
issued by Judicial Magistrate No.1, Nagapattinam through the
Inspector and served the same to the witnesses.
5(h)

On 01.01.2014 as required by Inspector of Police,

Velippalayam PW.46 had gone to Nagapattinam Government Hospital
and taken video of inquest and postmortem and converted as compact
discs at Sarmose shop. The two compact discs, three D.V.D.s and its
master copy are marked as M.O.1 Series (6 in number).

On

31.12.2013 at 09.50 p.m. when PW.47 was coming to Nagore Police
Station, he saw a person was laid down opposite to Police Station on
sand reef. Somebody told that he was an auto driver. After that he
came to know that he was Suresh and he was died.
5(i)

PW.48, retired Special Sub Inspector of Police when on

duty at Nagore Vettar Bridge on 31.12.2013 he sent the 2nd accused
along with the vehicle which was seized for drunken drive, after
payment of fine by the owner, to Vanjore check post. After finishing
that work, the 2nd accused informed PW.48 that the 1st accused told
the 2nd accused, instructing PW.48 to come with the patrol vehicle.
When PW.48 went there, the 1st accused told him to drop the person
who was in a fainted stage, at Nagore Police Station. PW.48 dropped
that person at Nagore Police Station. At that time, that person fell
down on the sand reef. PW.48 caught hold of him and made him to sit.
At that time he noticed that blood was oozing from his ear. So, he
informed the 1st accused to take him hospital. But, the 1st accused,
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with anger told PW.48 to do his work.

So, PW.48 went out. After

that he came to know that, that person namely Suresh was an auto
driver and was under influence of alcohol and he caught hold of the
shirt of 1st accused and it was torn and so, he was brought to Police
Station for registering a case. On the next day at about 11.00 a.m. he
came to know that abovesaid Suresh was died and due to that reason
the accused persons were suspended.
5(j)

PW.49 was Court Orderly at Velippalayam Police Station

and PW.53 was the Head Constable at Nagore Police Station. On
31.12.2013 at 09.00 p.m. when PW.49 was in the bazaar PW.53 asked
him through phone whether he had unfilled medical and remand
forms. PW.49 told that he had only one copy and he will give Xerox
copies. PW.49 informed his son PW.50 Kulasekaran to take a Xerox
copy of the medical and remand forms which were kept in a bag in his
residence and give the same when demanded by Nagore Police. At
about 11.15 p.m. when PW.49 reached home, PW.50 informed him
that PW.55-Sekar had received the abovesaid forms from PW.50.
5(k)

PW.51 is the retired nurse of Nagapattinam District

Government Head Quarters Hospital and PW.64 is the duty doctor on
31.12.2013. On 31.12.2013 at about 11.00 p.m. two police persons
had taken Suresh for treatment as he was unwell. When he was put on
bench, he fell down. He was placed on a cot by the police people and
he was medically examined.

PW.51 had assisted PW.64. Though

intensive treatment was given, there was no progress in his health
condition. PW.64 had informed PW.65 and asked him to come to the
Hospital. PW.65 had given cardiological treatment. But, there was no

18
improvement in his health condition. After examining him PW.65
informed that he was died. The accident Register issued by PW.64 to
the deceased Suresh is Ex.P.26.
5(l)

PW.52 is the Grade I Police Constable of Palaiyur Police

Station. On 31.12.2013 he was worked at Vanjore Check Post from
02.00 p.m. to 08.00 p.m. PW.18 and PW.20 were also worked with
him One pedestrian had informed him that there was a dispute near
Rathna Medicals. PW.52 along with one Raja, Head Constable had
gone to that place. At that time the 1st accused came there and asked
PW.52 and Raja, Head Constable to take his vehicle and had gone to
Vanjore check post. When PW.52 reached Vanjore check post there
was a crowd. One person was sat there. The 1st accused was standing
with lathi. When PW.52 enquired he came to know that person was
Suresh and the 1st accused had asked Suresh to keep the auto aside
and Suresh caught hold the shirt of 1st accused and aggrieved by the
same both the accused 1 and 2 had brought Suresh to the Check Post
and the first accused brought him to Nagore Police Station in the
patrol vehicle.

In the Nagore Police Station, as directed by the 1st

accused PW.53 had prepared a complaint Ex.P.11 as the auto driver
Suresh had scolded him with obscene words, prevented him to do his
duty and threatened him with dire consequences. The 1st accused
asked PW.52 to sign in the same. But, PW.52 refused as there was no
such occurrence. But, the 1st accused compelled him to sign at 08.15
p.m. stating that he is the Inspector of Police and PW.52 has to work
under him. The signature of PW.52 in the abovesaid complaint is
Ex.P.8. The contents were not given by PW.52. After handing over
the Tata Sumo vehicle and the liquor bottles PW.52 had gone to the
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Vanjore check post.

After that PW.18 had informed him to attend

duty on next day from 08.00 a.m. to 02.00 p.m.
morning he heard about the death of Suresh.

On the next day
PW.52 had given

statement before Fast Track Judicial Magistrate, Nagapattinam and his
signatures counting 10 are Ex.P.9 series. Human Rights Commission
also had enquired him.

The three signatures of PW.52 in the

abovesaid statement is Ex.P.10 series. On the basis of Ex.P.11 a case
in Crime No. 466/2013 was registered u/s. 294(b), 353 and 506(i)
IPC.

PW.53 had given statement before Fast Track Judicial

Magistrate, Nagapattinam and his ten signatures are Ex.P.12 series.
5(m)

When PW.54 was on duty on 31.12.2013 at 20.00 hours,

the 1st accused had enquired one person that he had enquired a
person on the left side of entrance of Nagore Police Station.
At 10.00 p.m. as directed by the Inspector of Police he asked PW.56 to
come for escorting the abovesaid person. When he was brought for
producing him before Judicial Magistrate, Vedharanyam, along with
PW.55-Driver and PW.57 he was taken to Government Hospital,
Nagapattinam for medical examination. After that at about 12.00 mid
night he came to know that, that person was died in the hospital.
PW.54 had given statement before Fast Track Judicial Magistrate and
his ten signatures in the statement u/s. 164(5) of Cr.P.C are Ex.P.13
series.

The three signatures of PW.55 in the statement recorded by

the Judicial Magistrate, Nagapattinam on 25.01.2014 are Ex.P.14
series. The 12 signatures of PW.55 in the statement recorded by the
Fast Track Judicial Magistrate on 20.04.2014 are Ex.P.15 series. The
three signatures of PW.56 in the statement recorded by the Judicial
Magistrate No.1, Nagapattinam on 25.01.2014 are Ex.P.16 series. The
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12 signatures of PW.56 in the statement recorded by the Fast Track
Judicial Magistrate, Nagapattinam on 20.04.2014 are Ex.P.17 series.
The three signatures of PW.57 in the statement recorded by the
Judicial Magistrate No.1, Nagapattinam on 25.01.2014 are Ex.P.18
series. The 11 signatures of PW.57 in the statement recorded by the
Fast Track Judicial Magistrate, Nagapattinam on 20.04.2014 are
Ex.P.19 series. PW.54 to PW.57 were enquired by the Human Rights
Commission and CBCID Police.
5(n)

On the basis of records PW.59 had given report that there

was electricity power supply around Nagapattinam Government
Hospital from 31.12.2013 05.00 p.m. to 01.01.2014 08.00 a.m. at the
request of Inspector of Police. The requisition letter of the Inspector
of Police dated 08.10.2015 is Ex.P.20.

The report given by the

PW.59 on 30.10.2015 is Ex.P.21.
5(o)

PW.60 is the Sub Inspector of Police of Nagore Police

Station. As required by the CBCID Police on 19.09.2015 regarding
General Diary for three days from 29.12.2013 to 31.12.2013 for the
Crime No.466/2013 u/s. 294(b), 353 and 506(i) of IPC.

As the

General Diary for the abovesaid three days were not available she had
submitted the copies General Diary for two days on 01.01.2014 and
02.01.2014 along with her reply. The three reply letters submitted by
PW.60 are Ex.P.22 series. The true copy of General Diary for two days
on 01.01.2014 and 02.01.2014 is Ex.P.23. The true copy of diary of
1st accused for two days on 29.12.2013 and 30.12.2013 is Ex.P.24.
5(p)

PW.61 when on duty as Special Sub Inspector of Police,

Mr.Rengarajan, D.S.P. had asked him to sign in the General diary of
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Nagore Police Station. As PW.61 was not on duty at Nagore Police
Station on that period, he hesitated. But, Mr.Rengarajan, D.S.P. had
stated that there will be no problem and told me to sign in it and so,
PW.61 had signed in the General Diary.

He had given statement

before Fast Track Judicial Magistrate, Nagapattinam and his ten
signatures are Ex.P.25 series.
5(q)

PW.62 had assisted for inquest conducted by the Judicial

Magistrate, Vedharanyam on the dead body of deceased Suresh. After
postmortem he received the dresses worn by the deceased and the
dead body to the wife of deceased Suresh. He handed over the video
cassette for recording of postmortem to the Judicial Magistrate,
Vedharanyam. He also handed over the inner parts of deceased for
chemical analysis to the Forensic Sciences Laboratory, Thanjavur.
After a month he get the letter from

the Forensic Sciences

Laboratory, Thanjavur and handed over it to Mr.Ramesh, Writer of
Police Station.
5(r)

On 04.01.2014 at 19.30 hours PW.63 had received

passport from the Inspector of Police, Velippalayam, received
compact discs regarding this case and handed over the same to
Judicial Magistrate, Vedharanyam. He received summons from
Judicial Magistrate No.1, Nagapattinam and served the same to
doctors Rashmi and Kathiravan

and produced them before Judicial

Magistrate.
5(s)

PW.66 has chemically examined the heart of deceased

Suresh. Though he had made efforts to find out whether there was
heart attack or blocks in the blood vessels, as the heart was in a
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decomposed stage, he is unable to find out the same. Regarding the
same he had issued histopathology report Ex.P.27. PW.67 has received
the inner parts of deceased Suresh in this case through PW.62 and
chemically analysed the same and issued Ex.P.28 chemical analysis
report.

PW.68 along with PW.69 had conducted postmortem on the

dead body of deceased Suresh and issued Ex.P.29 postmortem report.
5(t)

PW.70 had issued Ex.P.30 reply regarding C.C.T.V.

footage on 31.12.2013 at Nagapattinam Government Head Quarters
Hospital as last 15 days recordings only can be taken and so
30.12.2013 to 02.01.2014 recordings cannot be taken. The particulars
about the duty staff in the Emergency Section is Ex.P.31. PW.71 had
assisted for recording statement of PW.69 in laptop and given a
printed copy. PW.72 had assisted for enquiring the female witnesses
in this case.
5(u)

PW.71 had given Ex.P.32 reply regarding the drivers who

were working on Highway patrol on 31.12.2013 and 01.01.2014. He
had also given Ex.P.33 reply regarding the persons who were sent for
security purpose to Nagore Police Station on 31.12.2013 and
01.01.2014 and Ex.P.34 reply regarding the persons who were on duty
at Vanjore Check Post on 31.12.2013 and 01.01.2014.

PW.74 had

issued Ex.P.35 report regarding particulars about the work of
Mr.Jayaraman, Special Sub Inspector of Police for the dates
28.11.2013, 29.11.2013, 01.04.2014 and 02.04.2014 by verifying the
General Diary for Patrol Vehicle No.2. Further, he had also issued
certificate Ex.P.36 regarding particulars in General Diary from
28.12.2013 to 01.01.2014.
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5(v)

PW.75 had issued Ex.P.37 Special Report regarding

documents in page numbers 01 to 74 and he had mentioned about
PW.39, PW.48 and Mr.Jayaraman, Police Constable, Valivalam in his
Special Report as they are on duty from 31.12.2013 08.00 a.m. to
01.01.2014 08.00 a.m.

PW.76 had issued Exs. P.38 to P.41 reports

containing page numbers 1 to 351 as required by the Superintendent
of Police, CBCID, Nagapattinam District. In Ex.P.41 he had also
enclosed the order for suspension of 2nd accused.

5(w)

PW.77 had issued report Ex.P.42 regarding particulars

whether Mr.Jayaraman, Special Sub Inspector of Police, Valivalam
was on duty in Patrol vehicle as he was sent for the abovesaid work
and also had stated that the general diary and Office Records are sent
to Department of Anti-corruption. PW.78 had submitted a requisition
to the Chief Judicial Magistrate on 01.01.2014 for conducting judicial
enquiry regarding this case. He also accompanied with other Police
Officials for maintaining law and order. PW.79-Mrs.R.Latha, Judicial
Officer had conducted inquest on the dead body of deceased Suresh
and issued Ex.P.43 inquest report and Ex.P.44-Preliminary Report.
PW.80-Mrs.G.Saraswathi,

Secretary,

District

Legal

Services

Authority, Thiruvallur had conducted enquiry u/s. 176 of Cr.P.C. as
per proceedings of Chief Judicial Magistrate, Nagapattinam and on
19.04.2014 issued Ex.P.45- true copy of report along with 21
annexure.
5(x)

As per proceedings of Chief Judicial Magistrate,

Nagapattinam Ex.P.46, PW.81-Mr.Dineshkumar, Judicial Officer had
recorded statements of witnesses PW.57-Mrs.Sumathi,

PW.53-

24
Mr.Ragavan,

PW.55-Mr.Sekar,

PW.54-Mr.Selvaraj,

PW.61-

Mr.Tamizharasan, PW.52-Mr.Dhanapal and PW.56-Sankaramoorthi
u/s. 164(5) of Cr.P.C. The statements of abovesaid witnesses u/s.
164(5) of Cr.P.C. are Exs. P.47 to P.53.
5(y)

PW.82 had examined the case records and enquired the

Investigating Officer about the case particulars. As he has powers to
appoint or dismiss the Inspector of Police and Special Sub Inspector
of Police he found that there are sufficient cause to proceed with the
criminal proceedings u/s. 197 of Cr.P.C. against the accused persons
and on 25.05.2016 he had issued Ex.P.54 permission.
5(z)

PW.83-Inspector of Police, CBCID had perused the

records of Crime No.1/2014 u/s. 176(1) of Cr.P.C. and registered a
case in Crime No.2/2015 u/s. 176(1) of Cr.P.C. of CBCID Police
Station Nagapattinam and the altered First Information Report is
Ex.P.55 and sent the same to Chief Judicial Magistrate, Nagapattinam.
He visited the place of occurrence and prepared Ex.P.56-Observation
Mahazer and Ex.P.57 Rough Sketch in the presence of witnesses. He
also visited the quarters of Sub Inspector of Police of Nagore Police
Quarters

and also prepared Ex.P.58 - Rough Sketch and Ex.P.59

Observation mahazer in the presence of witnesses.

He also visited

the Nagapattinam District Government Head Quarters Hospital and
also prepared Ex.P.3-observation mahazer and Ex.P.60 Rough sketch.
On 09.05.2016 he altered Section of law from Sec.176(1) of Cr.P.C. to
Sec.218,201 r/w. Sec.304(2) of IPC and sent Ex.P.61 Alteration
Report to Court. Ex.P.62 is the Order issued by CBCID, Office of
ADGP . Ex.P.63 is the F.I.R. registered against the deceased Suresh
which was closed as "Charge Abates". He examined all the witnesses
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and doctors in this case and recorded their statements. After
completing his investigation PW.83 had filed final report as against
the 1st accused u/s. 304(2), 217,218 r/w. Sec.201 and as against 2nd
accused u/s. 304(2) of IPC before Chief Judicial Magistrate Court,
Nagapattinam.

6)

PW.6, PW.8 to PW.15, PW.17 to PW.22, PW.26 to PW.31,

PW.33, PW.36, PW.37, PW.40, PW.42, PW.53 and PW.62 have not
supported the prosecution case and treated as hostile.
7)

When the accused persons are questioned u/s. 313(i)(b)

of Cr.P.C., they denied the prosecution evidence as false. Further,
they had stated that they had no evidence on their side. So, the
evidence was closed. Both side oral arguments heard.
8)

The arguments advanced by the learned Special

Public Prosecutor:
The learned Special Public Prosecutor would argue that on
31.12.2013 at 07.00 p.m. as the deceased Suresh had caught hold of
the shirt of 1st accused and got angry by the abovesaid act of deceased
Suresh, the 1st accused along with the 2nd accused had assaulted the
deceased Suresh and as per words of 1st accused, the 2nd accused had
taken the deceased Suresh in the Highway Patrol Vehicle which was
under his control to Nagore Police Station and there also the 1st
accused had assaulted the deceased Suresh and at last both the
accused had acted together to cause the death of deceased Suresh and
the same is proved by the positive evidences of prosecution witnesses
and so, both the accused may be punished with maximum sentence.
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9)

The arguments advanced by the learned counsel for

1st accused:
The learned senior counsel for 1st accused would argue that the
1st accused would not indulge in any criminal activity, when the 1st
accused had gone to Vanjore Check Post to disburse the crowd all the
people ran away, but the deceased Suresh stood there itself and
scolded Mr.Dhanapal, Police Constable with filthy words, spoken
wrongly about the Police people and so, the 1st accused had arrested
the deceased Suresh and brought him to Police Station and sent him
for judicial remand through Mrs.Sumathi, Sub Inspector of Police, and
PW.51-Mrs.Muthulakshmi, Nurse in her evidence had stated that
Suresh fell down in the hospital, PW.64-Dr.Sirajutheen had provided
heart and lungs treatment for Suresh, PW.68-Dr.Kathiravan who had
conducted postmortem of deceased Suresh had stated in his evidence
that the death may be caused due to falling of Suresh in the hospital,
PW.66-Dr.Padmanaban had stated that at the time of his inspection the
heart of deceased was in a rotten stage and so the death of Suresh was
natural one, regarding the death of Suresh in the hospital there was a
road block conducted and in order to compromise the public the
Inspector of Police, Velippalayam had filed false case accusing the 1st
accused, the 1st accused was not the Station House Officer of Nagore
Police Station and so he is not liable to maintain the General Diary,
showing the natural death of deceased Suresh who is under influence
of alcohol as reason, a false case has been foisted against the 1st
accused and so, the 1st accused may be acquitted as he is innocent.
9(a)

The learned counsel for the 2nd accused would

argue that the 1st accused was the Inspector of Police of Nagore
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Police Station, when the 2nd accused was on duty in High Way Patrol
vehicle at Vanjore which came under the limits of Nagore Police
Station as the same is under the control of 1st accused and so as
directed by the 1st accused the 2nd accused only had brought Suresh
in the High Way Patrol Vehicle to Nagore Police Station, the 2nd
accused did not know what happened next to Suresh, the 2nd accused
had no intention to murder Suresh and so, the 2nd accused may be
acquitted as he is innocent.
10)

Now the point for consideration and determination

is to see whether the charges levelled against the accused 1 and
2 and guilt of the accused 1 and 2 have been proved by the
prosecution beyond reasonable doubts or not?
11)

POINT:
Both side oral and documentary evidence perused carefully.

The case of prosecution is that the 1st accused is the Inspector of
Police, Nagore and the 2nd accused is a Special Sub Inspector of
Police, Valivalam and both are on other duty as High Way Patrol II as
per order of the Deputy Superintendent of Police, Nagapattinam, that
the deceased Suresh was an auto driver by profession, that in the
evening of 31.12.2013 the deceased Suresh had parked his auto in
front of the shop of witness Prasanth @ Rajendran at Vanjore and
sitting on the steps of the shop, that at about 07.00 p.m. the 1st
accused, who was on duty came there and asked the deceased Suresh
to remove his auto as the same was obstructing the traffic, but the
deceased got into an argument with the 1st accused and thereby an
altercation arose between them, that whileso, the 1st accused had
assaulted the deceased Suresh and made him to fall on the ground,
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that the deceased Suresh in order to regain his balance, caught hold of
the uniform of 1st accused and made the 1st accused also to fell down,
that the 1st accused got angry with the deceased Suresh took him to
Vanjore check post with the help of 2nd accused, that in continuance
of the same event the 1st and 2nd accused on sudden provocation,
with intention to cause severe body injuries, voluntarily assaulted
deceased Suresh with hands all over his body and kicked on his
stomach and chest, that as per direction of 1st accused, the deceased
Suresh was immediately taken to Nagore Police Station in the
Highway Patrol-II, vehicle No.TN 51 G 0604 by the 2nd accused with
the help of witness Gowthaman, Special Sub Inspector of Police and
driver Police Antony Raj and dropped the deceased Suresh near a sand
stack on the right side of the Police Station, that in furtherance of the
same intention, on the same day at about 07.30 p.m. to 08.00 p.m. the
2nd accused with the intention of inflicting severe

injuries and

deprived of self control assaulted the deceased Suresh again
voluntarily on his head, face and back with hand and kicked him on
his abdomen with his boot legs, that at the same time and place the
1st accused voluntarily assaulted the deceased Suresh with lathi stick
on his back and whole body repeatedly, that due to the brutal assault
made by 1st and 2nd accused, the deceased Suresh sustained severe
multiple injuries all over his body and was admitted at Nagapattinam
Government Head Quarters Hospital and that though continuous
treatment was given, the deceased Suresh died on 01.01.2014 at about
00.45 a.m. due to vaso vagal shock caused by the 1st and 2nd accused,
that in the course of the same transaction, the 1st accused by
compulsion and coercion had made witness Ragavan to prepare false
complaint against the deceased Suresh and forced the witness
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Dhanapal, Grade I Police Constable 1271 to sign in the false
complaint and there after a false case had been registered in Nagore
Police Station Crime No. 466/2013 u/s. 294(b), 353 and 506(i) of IPC
as against the deceased Suresh, that on the same day the 1st accused
misusing his position as an Inspector and authority over the records
and documents, to hid and justify the misdeed, had tampered with the
important Office record by removing one page each in GD Book page
Nos. 6431724 and 6431725 and made overwriting in page numbers
6431725-6431726, thereby made false entries in the records to
safeguard his position, that the 1st accused to misguide the law and
escape from the major punishment, he disobeyed the direction of law
and by compelling his subordinates, he himself had made false
records for causing disappearance of evidence, that it is evident that
with sheer intention of causing injuries, on grave and sudden
provocation and also by deprived of self control, the 1st and 2nd
accused have used unwarranted force on the deceased Suresh and
thereby inflicted serious bodily injuries which lead him to death.
Hence, after completing investigation the investigating agency has
filed final report as against the 1st accused u/s. 304(ii), 217, 218 r/w.
201 of IPC and as against the 2nd accused u/s. 304(ii) of IPC.
12)
framed

Having considered all the materials, this court has also
charges

against

the

1st

accused

u/s.

302

r/w.34,

218, 201 and 217 of IPC and as against the 2nd accused u/s.302 r/w.
34 of IPC.
13)

In order to substantiate their case, the prosecution has

examined 83 witnesses and marked 63 documents. M.O.1 Series
compact discs (C.D.) (6 numbers) are produced in this case.
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14)

On analyzing the evidences of prosecution witnesses,

regarding charges u/s. 218, 201 and 217 of IPC as against the 1st
accused, this court has taken the abovesaid charges together as they
are interlinked with each other. When perusing the General Diary of
Nagore Police Station dated 31.12.2013 carefully, it is seen that
initially at 08.00 p.m. it was written as "do" and as over writing the
1st accused had made entries that Grade 1 Police Constable No.1271
namely Dhanapal had stated that there was dispute at Check Post,
when he went to prevent the same the crowded people were run away,
one person in the crowd belonging to Palpannaicherry namely Suresh
had made dispute and spoken filthy language in the public place and
prevent him from doing his duty and threatened him with dire
consequences and as per his complaint Ex.P.11 the 1st accused had
registered a case in Crime No.466/2013 u/s. 294(b), 353 and 506(ii)
as against one Suresh of Palpannaicherry. Regarding the same PW.52Mr.Dhanapal in his evidence had stated that the 1st accused under
threat, forced him to give complaint against the deceased Suresh for
the false occurrence which was not happened, that too prepared by
PW.53-Mr.Ragavan, who was called for by the 1 st accused through
phone and under inducement of 1 st accused alone. When PW.52 had
refused to sign in the Ex.P.11 complaint as the occurrence was not
happened, the 1st accused had threatened him that he is the Inspector
of Police and PW.52 has to work under him and so PW.52 had signed
in the Ex.P.11 complaint at 08.15 p.m. When the General Diary of
Nagore Police Station dated 31.12.2013 the Inspector of Police i.e. the
1st accused had mentioned that at 08.00 p.m. PW.52 - Mr.Dhanapal
had given Ex.P.11 complaint in Crime No.466/2013 of Nagore Police
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Station. When perusing the abovesaid entries carefully, before signing
of PW.52 in the Ex.P.11 complaint, in the General Diary the 1st
accused had registered a case against the deceased Suresh as
preordained by him, which proves the criminal intentional act of 1st
accused which is strengthened by the evidence of PW.52 that he had
not given the contents of Ex.P.11 complaint.
15)

Further, PW.53-Mr.Ragavan had stated in his evidence

that on 31.12.2013 at 08.15 p.m. the deceased Suresh was in the
Nagore Police Station. But, the 1st accused had mentioned in the
General diary that on 31.12.2013 at 21.30 hours he visited the place of
occurrence and at 09.00 p.m. he had arrested the accused and brought
him to Police Station and provided him food. So, it is clear that the
Inspector of Police i.e. the 1st accused with false averments had
foisted a false case against the deceased Suresh.
16)

Further, when the entry made by the 1st accused in the

General diary of Nagore Police Station that on 31.12.2013 at 21.00
p.m. he had arrested the deceased Suresh, brought him to Police
Station and provided him food.

But, PW.57-Mrs.Sumathi, Sub

Inspector of Police had stated in her evidence that she had provided
idly for the deceased Suresh for his dinner and the same is accepted
by the 1st accused in his questioning u/s. 313 (1)(b) of Cr.P.C. So, it
is clear that the 1st accused had made false entry in the General Diary
as he provided food for the deceased Suresh.
17)

When perusing the Ex.P.63 F.I.R. in Crime No.466/2013

of Nagore Police Station, it is found that in the 6th column, initially
the complainant's name is mentioned as N.S.Rejendhiran and later it
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was hidden by using whitener and mentioned as A.Dhanabalan as over
writing. So, it is clear that the 1st accused had misused his official
powers had threatened PW.52-Dhanabalan who is his subordinate staff
and made him to sign in Ex.P.11 and suo motu the 1st accused had
prepared the General Diary dated 31.12.2013 which is Police Station
document and Ex.P.63 F.I.R. with false intention by violating the
Order 329 of Tamil Nadu Police Standing Order had made corrections
in the General Diary for the purpose of hiding the original fact, which
is a criminal offence.
18)

When perusing Ex.P.38 the General Diary of Nagore

Police Station with naked eyes, it is evident that the page numbers
6431724 and 6431725

were not available and in page numbers

6431725 to 6431726 firstly it was written as "do" and it was re-written
as 21.30. When the signature of N.S.Rajendran in the General Diary
was compared with the signature put by the 1st accused when he was
examined u/s. 313(1)(b) of Cr.P.C. by this court, it is clear that both
are put up by a same person and the strokes are also found one and the
same as that of the signature found in General Diary. So, it is clear
that the 1st accused had made false entries in the general diary,
misusing his powers had removed the abovesaid pages and re-written
the particulars of the case registered as against the deceased Suresh by
correcting the word "do", to escape from the offence.
19)

Hence, this court concludes that the 1st accused had

committed offences u/s. 218, 201 and 217 of IPC by correcting the
documents in Police Station, forged the case as against the deceased
Suresh by false entries and also violating the standing order of Police
Department.
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20)

Regarding charge u/s. 302 r/w. 34 of IPC, this court had

carefully perused the evidences of PW.2, PW.3, PW.4, PW.5,PW.16,
PW.25, PW.26,, PW.27, PW.32, PW.39, PW.47, PW.48, PW.51,
PW.52, PW.53, PW.54, PW.56, PW.79, PW.80, PW.68, PW.69, PW.81,
and PW.63.
21)

PW.2 Mr.Paul Simen Samy in his evidence had stated that

on 31.12.2013 at 07.00 p.m. when he was standing on the door steps
of his petty shop near Vanjore Check Post a Police was going in front
of him. At that time he asked the Auto Driver Suresh to place his auto
away. But, the auto driver Suresh, under influence of alcohol had
stated to that Police that his auto was already placed in the corner and
so he won't place his auto away. When that Police had caught hold of
the shirt of Suresh, he also caught hold of the shirt of Police. So, both
of them were fallen down. At once, when that Police had caught hold
Suresh another one Police came from the Check post. The abovesaid
evidence would go to prove that deceased Suresh was brought by the
1st and 2nd accused at 07.00 p.m. on 31.12.2013.
22)

PW.3-Tr.Prasanth @ Rajendran in his evidence had stated

that Suresh was sat in the stairs of his house. When he came out from
his house he had seen that Suresh was caught hold by the Police and
boarded in the Patrol vehicle. The abovesaid version of PW.3 was
strengthened by the evidence of PW.4-Tr.Rajendran who had stated as
follows:
"31/12/2013 md;W ,ut[ 7/00 kzpastpy; Rnu&;
gpurhe;j;

fil

thrypy;

epd;wpUe;jhh;/
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mg;bghGJ1tJ vjphp m';F te;J Ml;nlhit
vLf;Fk;go Rnurplk; Twpdhh;/ Rnu&; vLg;gjhf
brhd;dhh;/ mg;bghGJ me;j ,lj;jpy; m/rh/3
kl;Lk; ,Ue;jhh;/ mg;bghGJ 1tJ vjphp vLg;gjhf
brhy;yptpl;L Ml;nlhit vLf;f khl;nl';fpwha;
vd;W brhy;yp fk;ghy; Rnui& moj;jhh;/
vjphp

Rnui&

vGe;jpUf;f

fPnH

js;sptpl;lhh;/

Koahky;

1tJ

1tJ
Rnu&;

vjphpapd;

rl;iliag;gpoj;J Rnu&; vGe;jhh;/ clnd 1tJ
vjphp vd; rl;ilia gpoj;J tpl;lhah vd;W
brhy;yp

Rnui&

brf;

,Gj;Jf;bfhz;L brd;whh;/
m';F te;jhh;/

ngh!;l;ow;F

mg;nghJ 1k; vjphp

clnd M$h; vjphpfs; ,UtUk;

Rnui& brf; ngh!;ow;F ,Gj;J brd;W m';F
itj;J moj;jhh;fs;"
The above evidence of PW.3 was also corroborated by the evidence of
PW.5-Tmt.Rani who had stated that ,
"v';fs; tPl;ow;F gf;fj;J tPl;oy; gpurhe;j;
irf;fps;

fil

itj;jpUe;jhh;/

Rnu&;

Ml;nlhit v';fs; tPlL
; thrypy; epWj;jp
itj;jpUe;jhh;/ 1tJ vjphp mg;nghJ Rnurplk;
Ml;nlhit

js;spg;nghLkhW

Twpdhh;/

Rnu&; mjw;F jhd; js;spg;nghl;oUg;gjhf
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Twpdhh;/ clnd 1tJ vjphp Rnurplk; vd;id
vjph;j;J ngRfpwhah vd;W brhy;yp Rnurpd;
rl;ilia gpoj;J moj;jhh;/

me;j ,lj;jpy;

Tl;lk; Totpl;lJ/ Rnuir 1tJ vjphp brf;
ngh!;l;ow;F miHj;J brd;whh;/ 4.5 nghyPrhh;
te;J miHj;J brd;whh;fs;/
fhiy

Rnu&;

,we;J

mLj;j ehs;
tpl;ljhf

nfs;tpg;gl;nld;;"
It is also corroborated by the evidence of PW.39Mr.Anthonyraj that he had brought the deceased Suresh as directed by
the 2nd accused in his High Way Patrol Vehicle at Nagore Police
Station as the same was also admitted by the 2 nd accused in his reply
for the question u/s. 313(1)(b) of Cr.P.C.
23)

From the abovesaid evidences it is found clear that the

1st accused had assaulted the Suresh and made him to fell down, when
tried to get up Suresh caught hold of the shirt of the 1 st accused and
got aggrieved by the abovesaid act of Suresh, the 1 st accused had
assaulted the Suresh. At that time the 2 nd accused had not only
admitted the 1st accused to assault Suresh but also boarded the
deceased Suresh in the Highway Patrol vehicle which is under his
control and brought him to Nagore Police Station in a rude manner.
Thereby the 2nd accused was supportive to the 1st accused in misusing
his powers and in the assault made on deceased Suresh.
24)

Further, the deceased Suresh who was brought to Police

Station by the accused 1 and 2 and was assaulted by the 1 st accused by
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the lathi of PW.16-Kamaraj is proved by the evidence of PW.16Kamaraj.
25)

Further, PW.25-Mr.Muruganandam in his evidence had

stated that,
" ,we;J

nghd

Rnu&;

Xl;oa

Ml;nlhtpd;

chpikahsh;jhd; gpurhe;j;/ md;iwa jpdk; khiyapy;
gpurhe;j; tPl;L thrypy; Rnu&; Ml;nlhit epWj;jp.
bgapz;l;

moj;Jf;bfhz;L.

ek;gh;

nghh;L

khl;of;bfhz;oUe;jhh;/

mg;bghGJ 1tJ vjphp kJ

mUe;jpa

igf;fpy;

epiyapy;

Ml;nlhtpy; nkhjptpl;lhh;/

te;J

Rnurpd;

mjdhy; Rnu&; 1tJ

vjphpaplk; nfl;ljw;F. Rnuir 1tJ vjphp KH';fhypy;
yj;jpahy; moj;jhh;/

Rnu&; fPnH tpGe;J tpl;lhh;/

mg;bghGJ

vGe;jpUf;f

Rnu&;

vjphpapd; ifia gpoj;J vGe;jhh;/

Koahky;

1tJ

mjdhy; 1tJ

vjphp. Rnuir jdJ rl;ilia gpoj;J tpl;lhh; vd;W
brhy;yp. 1tJ vjphp Rnuir moj;jhh;/

mjd;gpwF

Rnuir Highway Patrol tz;oapy; Vw;wpdhh;fs;"
The abovesaid evidence proves that the accused 1 and 2 had
assaulted the deceased Suresh and the PW.25-Muruganandam had
directly seen the same.
26)

PW.26-Mr.Chellathurai,

V.A.O.

and

PW.27—

Mr.Selvamani, Village Assistant have spoken about the observation
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mahazer in their evidence. PW.32-Tmt.Renukadevi in her evidence
had stated that when she had seen the dead body of deceased at
Nagapattinam District Government Head Quarters Hospital, there
were blood injuries on his body, his little finger was broken and there
were foot marks on his chest and private part.
27)

When considering the fact why the 1st accused had laid

down the deceased Suresh on the sand dune in front of the Police
Station at 09.50 p.m. while as per General Diary on 31.12.2013 the 1 st
accused had arrested the deceased at 21.30 hours at Vanjore Check
Post PW.47 –Mr.Srinivasan had stated in his evidence that on
31.12.2013 at 09.50 p.m. when he came to Nagore Police Station,
there was a person in the sand dune in front of the Police Station, he is
the deceased Suresh. While considering the abovesaid evidence, it is
also clear through the evidence of PW.16-Mr.Kamaraj that the 1 st
accused had assaulted the deceased Suresh by taking his lathi and
placed him in the sand dune in front of the Police Station. Regarding
the same, the learned counsel for the 1st accused would argue that the
lathi of PW.16-Kamaraj was missed at Velankanni and there was
pending departmental enquiry and so at the time of occurrence there
was no lathi with PW.16. When the abovesaid argument was analysed
carefully, regarding the abovesaid facts, PW.16 when cross examined
by the 1st accused, he denied the same.

Further, there was no

document filed by the 1st accused about the missing of lathi of PW.16
and about the departmental enquiry initiated against him and so, the
abovesaid argument of learned counsel for the 1st accused is not
accepted as per law and facts.
28)

At this stage, PW.48-Gowthaman, Special Sub Inspector
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of Police in his evidence had stated that he had informed the 1 st
accused that there was bleeding from the deceased Suresh and
requested to admit him in the hospital, the 1 st accused with anger had
shouted at him to do only his work. From the above evidence it is
clear that the 1st accused had assaulted the deceased Suresh at the
Police Station, due to malaise arising out of the act of deceased
caught hold of his shirt and so, the 1st accused had refused to take the
deceased Suresh to hospital and provide him medical treatment.
29)

PW.51-Muthulakshmi, Nurse in her evidence had stated

that on 31.12.2013 at 11.00 p.m. the deceased Suresh was brought by
two Police persons as he is unwell. When he was sat on the bench he
was fallen down. At once he was laid on the cot and ECG was taken.
Though he was given intensive treatment he was died. Further as per
evidence of PW.52-Mrs.Muthulakshmi, PW.40-Mr.Parasuraman and
PW.56-Mr.Sankaramoorthy had brought the deceased Suresh for
medical treatment, as per evidence of PW.16- Kamaraj, it is very clear
that due to the assault made by the 1st accused on the deceased
Suresh, he became unwell and so PW.40 and PW.56 had brought him
to hospital for medical treatment.
30)

PW.54-Mr.Selvaraj and PW.57-Selvi Sumathi are the

escorts who put the deceased Suresh for judicial remand. The fact is
admitted by the 1st accused in his reply for the question u/s. 313(1)(b)
of Cr.P.C.
31)
stated that,

PW.79-Tmt.Latha, Judicial Officer in her evidence had
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"

gpnujj;jpd;nky; btspg;gilahf bjhpaf;Toa

fha';fisa[k;. milahs';fisa[k; gfy; 11/45 kzpf;F
Fwpf;fj;

bjhl';fpndd;/

fplj;jg;gl;oUe;jJ/
gpnujj;jpd;

jiy

ghh;j;Jk; ,Ue;jJ/

,we;j

iffs;
fpHf;F

cly;

ky;yhf;f

gf;fthl;oy;

ghh;j;Jk;.

fple;jJ/

fhy;fs;

nkw;F

Kfk; mikjpahf,Ue;jJ/

cauk;

Rkhh; 5 1-2 mo ,Uf;Fk;/ epwk; khepwk; ,J gpnujj;jpd;
epiy

MFk;/

gpnujj;jpd;

tyJ

khh;gpy;

xU

fUg;g[ kr;rk; ,Ue;jJ/

,lJ njhs;gl;ilapy; fPH; xU

fUg;g[ kr;rk; ,Ue;jJ/

jiyKo Rkhh; 5 brkP ePsj;jpy;

fUg;g[ epwj;jpy; ,Ue;jJ/ gpnujj;jpd; kPJ btspg;gilahf
bjhpe;j fha';fs; 1/ ,lJg[w fhjpy; ,uj;jk; btspna te;j
epiyapy; ,Ue;jJ/
fhak; ,Ue;jJ/

2/ ,lJg[w khh;g[ gFjpapy; tPf;f
3/ ,lJ Kz;lhifapy; fz;wpa

fhak; ,Ue;jJ/ 4/ ,lJif Rz;Ltpuypy; ,uj;jk; tHpe;j
epiyapy;

,Ue;jJ/

6/

,lJ

fhy;/

fqf;fhy;

nkw;gFjpfspy; rpuha;g;g[ fhak; ,Ue;jJ/ 7/ ,lJ kw;Wk;
tyJ fhy; Kl;oapy; fhak; ,Ue;jJ/

8/ tyJg[w

njhs;gl;il mUfpy; rpuha;g;g[ fhak; ,Ue;jJ/ 9/ tyJ
cs;s';ifapy;

fl;Lg;nghl;l

epiyapy;

nkw;gFjpapy;

rpnyd; Vw;Wtjw;fhd rpu";R Fj;jg;gl;l epiyapy; me;j
gFjpapy; tPf;fkhf ,Ue;jJ/ 10/ thapy; ,uj;jk; ,iwe;j
epiyapy; ,Ue;jJ/ gpd;dh; Milfs; ePf;fg;gl;l epiyapy;
gpnujj;jpd; clypy; ,Ue;j fha';fs; ,we;j eghpd; gpd;g[wk;
ghh;j;jjpy; jz;Ltlj;jpd; fPH; gFjpapy; rpuha;g;g[ fhak;
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,Ue;jJ"
From the above evidence of PW.79-Tmt.Latha, Judicial
Officer, it is clear also through the evidence of PW.16-Kamaraj that
the deceased Suresh who was arrested by the 1 st and 2nd accused from
Vanjore Check Post, was assaulted by the 1st accused and so the
deceased Suresh sustained injuries by the act of 1st accused is proved
by the prosecution.
32)

On perusing the evidence of PW.80-Mrs.Saraswathi, Sub

Judge along with her report Ex.P.45, it is evident that due to the
assault of 1st accused made on the deceased Suresh, he had sustained
bodily injuries and due to pain the vagus nerve was induced, the heart
beat was suddenly reduced, stuck of blood circulation, due to vasi
vagal shock the deceased Suresh died on 01.01.2014 at 0045 hours.
For that injuries as per evidence of PW.68-Dr.Kathiravan and PW.69Dr.Rashmi, it is clear that the injuries sustained by the deceased are
caused before his death. So, the 2 nd accused joined together with the
1st accused had assaulted the deceased Suresh in the Vanjore Check
Post and taken him to Nagore Police Station in the Patrol vehicle
which is under control of 2nd accused and also for assaulting the
deceased Suresh by the 1st accused the 2nd accused also helped him,
thereby both the accused are jointly liable for the injuries sustained by
the deceased Suresh.

Because, as per Police Standing Order the

accused persons had no right to assault the accused Suresh in the
Police Station. Thereby as the 2 nd accused had supported the 1st
accused to assault the deceased Suresh, the 2nd accused also liable for
the occurrence. Because as per Ex.P.45-the statement of 2nd accused
given before Tmt.Saraswathi, the Judicial Magistrate it is evident that
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the deceased Suresh had no bodily injuries when he was taken to
Police Station by the 2nd accused.
33)

On perusing the Exs.P.46 to P.53 the statements of

witnesses u/s. 164(5) of Cr.P.C. PW.61-Mr.Tamizharasan in his
statement Ex.P.51 had stated that,
" ehDk; jiyikf;fhtyh; 1272 jpU/rptghyd; vd;gtUk;
fhiuf;fhy; brd;W tpl;L jpUk;g ,ut[ Rkhh; 11/00 kzpf;F
nky; giHa v!;/I/nfhh;l;urpy; ,a';fpf;bfhz;oUe;j ehTh;
fhty; epiyaj;jpw;F bry;Yk;nghJ ,uz;L gf;fKk; kpd;
tpsf;Ffs; vhpe;J bfhz;oUe;jJ/

cs;ns Ma;thsh;

vd;/v!;/,uhn$e;jpud; mth;fs; ,Ue;jhh;/
Ml;nlh

oiuth;

Rnu&;

mg;nghJ

vd;gth;

kPJ

tHf;F

gjpt[ bra;a[k; nghJ moj;jy; jpUj;jYld; $p/o/apy;
vGjptpl;nld;. me;j $p/o jhis fpHpj;Jtpl;L6431725?
y; ,uz;lhtJ jhspy; mrYk; kw;Wk; 6431726?y; Kjy;
jhspy; efYk; 20 kzpapy; Ml;nlh oiuth; Rnu&; vd;gth;
bjhlh;ghd

tHf;if

gjpt[

bra;tjhf vGJfpwhh;/

bra;Jtpl;L

tprhuiz

mjpy; Kjypy; ol;nlh vd;W

nghl;L ,Ue;jJ mjd; nknyna 20 kzp vd;W
vGJfpwhh;/
mij

20/30kzpf;F $p/oia xg;gilj;jhh; ehd;

th';f

ehd;jhd;

khl;nl';fpnsd;

bghWg;g[d;D

kpul;Lfpwhh;/

brhy;yp

mjw;F

vy;yhj;Jf;Fk;

vd;id

th';Fd;D

mjw;F mg;g[wk; 20/30 kzpf;F $p/o/

bghWg;g[ Vw;nwd;.

mjd; gpwFtprhuizf;F brd;w
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Ma;thsh; fhty; epiyak; te;J $p/oia vLj;J 21/30
kzpf;F vjphpia ifJ bra;jjhft[k;. 23/00 kzpf;F
vjphpia

hpkhz;ow;F

vGJfpwhh;/

mDg;gpajhft[k;.

$p/oapy;

gpd;dh; 23/00 kzpf;F $p/oia kWgot[k;

vd;dplk; xg;gilj;jhh; ehd; th';f kWf;fpnwd;/ kWgoa[k;
kpul;Lfpwhh;/ ehd; kWgoa[k; $p?oia th';fpf;bfhz;nld;/
mjw;F mg;g[wk; fhty; Ma;thsh; $p/oia vLj;J jhd;
,ut[ nuhe;jpw;F bry;tjhf 6431726 ,uz;lhtJ jhspy;
mrYk;. 6431727?y; Kjy; jhspy; efYk; Mf vGjptpl;L
$p/oia vd;dplk; bfhLj;jhh;/

ehd; th';f kWj;njd;/

kWgoa[k; vd;id kpul;Lfpwhh; ehd; th';fpf;bfhz;nld;/
mjw;F

gpwF

Rnu&;

vd;gtUf;Fk;

fhty;

Ma;thsh;

vd;/v!;/uhn$e;jpud; vd;gtUf;Fk; js;S Ks;S Vw;gl;L

tHf;Fg;gjpt[ bra;jijg;gw;wp bjhpe;J bfhz;nld;".
From the above statement, it is clear that the 1 st accused had
threatened PW.61-Mr.Tamizharasan, misusing his powers, torn the
pages in the General Diary, corrected the documents. The above
evidence of PW.61 was strengthened by the Ex.P.52 statement of
PW.52-Mr.Dhanapal in which he had stated that,
"

brf;ngh!;l; thrypy; xUj;jh; cl;fhh;e;J ,Ue;jhh;/

gf;fj;jpy;

Ma;thsh;

epd;W ,Ue;jhh;/

yj;jpia

itj;Jf;bfhz;L

gf;fj;jpy; ahh; cl;fhh;e;jpUg;gJ vd;W

mUfpy; ,Ue;jth;fsplk; tprhhpj;njd;/

mjw;F mth;

bgah; Rnu&; vd;Wk; mth; gpurhe;j; fil thrypy;
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Ml;nlhit epWj;jpf;bfhz;L ehTh; ,d;!;bgf;lhplk;
jhuhW

bra;J

bfhz;L

mth;

fl;ilia

gpoj;J

,Gj;jjhft[k;. mjdhy; Mj;jpuj;jpy; Ma;thsUk; High
Way Patrol SSI b$auhkDk; moj;J miHr;rpl;L te;J
cl;fhu itr;rpUf;fh';fd;D brhd;dh';f/ bfh";r neuk;
fHpj;J Rnui& v!;/v!;/I/b$auhkDld; High Way
Patrol

tz;oapy;

mDg;gp

tpl;L

Ma;thsh;

vd;/v!;/uhn$e;jpuDk; jdJ g[y;yl;oy; gpd;nd brd;whh;/
me;j rkaj;jpy; th";Nh: ; nrhjidr;rhtoapy; tpoj;J
itf;fg;gl;oUe;j kJ ghl;oy;fisa[k;. me;j egiua[k;
lhl;lh Rnkhtpy; vLj;Jf;bfhz;L ehTh; fhty; epiyak;
nghfr;brhy;yp
n\hk;

fhu;l;

vd;ida[k;
igaida[k;

,d;bdhU

ntjhuz;ak;

mDg;gp

itj;jhh;fs;/

eh';fs; ,UtUk; ehTh; fhty; epiyaj;jpw;F Rkhh; 7/45
kzpf;F brd;nwhk;.
,Ue;njhk;/

Rkhh; 8/15 kzp tiuf;Fk; m';F

kJghl;oy;fisa[k;.

me;j

egiua[k;

xg;gilf;f cs;ns brd;w nghJ HC 527 uhftd; vd;
bgahpy; xU fk;g;bsa;z;l; jahh; bra;J itj;jpUe;jhh;/
mjpy; Rnu&; vd;gth; vd;idf;bfhr;ir thh;j;ijfspy;
jpl;oajhft[k;.

gzp

bra;a

tplhky;

jLj;jjhft[k;.

bfhiy kpul;ly; tpLj;jjhft[k; Fwpg;gplg;gl;oUe;jJ/
mjpy; vd;id ifbahg;gkpl Ma;thsh; brhd;djhf
uhftd; brhd;dhh;/

mjw;F ehd; kWj;njd;/

me;j

rkaj;jpy; te;j Ma;thsh;. " ,e;j !;nlrdpy;jhnd
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ntiyg;ghh;f;fpw

,d;!b
; gf;lh;

rl;iliag;gpor;R

,Gf;fpwhd;/ ,jpny ifbaGj;J nghl;lh vd;d/ ,jw;F
mg;g[wKk; ,e;j !;nlrdpy;nyjhnd ntiy ghh;f;fqk/;
ehisf;F ,e;j !;nlrd;;y ntiyg;ghh;j;JLtpah " d;D
Twp vd;id kpul;o ifbaGj;J th';fpdhh;"
34)

The above statement was also corroborated by the

evidence of PW.52-Mr.Dhanapal in the court. Further PW.56Mr.Sankaramoorthi in his Ex.P.53 statement had stated that when he
brought the deceased Suresh from Police Station to Court he had
noticed that there was blood injury between his left hand ring finger
and little finger. So, it is clear that on 31.12.2013 at Vanjore Check
Post, as the deceased caught hold of the shirt of the 1st accused, the
1st accused got angry and along with the 2nd accused had assaulted
the deceased Suresh and brought him to Nagore Police Station in High
Way Patrol vehicle, there also assaulted the deceased Suresh by lathi
which is evident through the evidence of PW.4-Rajendran and caused
PW.52 to give false complaint against the deceased Suresh by
threatening him and thereby the 1st accused had misused his official
powers.
35)

When the 1st accused was examined u/s. 313(1)(b) of

Cr.P.C. , he had accepted the evidence of PW.63 as true that on
31.12.2013 auto driver Suresh had made dispute at Nagore Police
Station under influence of alcohol, when the 1st accused had
questioned the same, Suresh had disputed with the 1st accused, so
there was a case registered against Suresh, Suresh was brought to
judicial custody, when obtained fitness certificate Suresh was died, so
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there was a road block conducted. When the above reply of 1st
accused was perused carefully, the 1st accused had accepted that
Suresh had disputed with the 1st accused and so, as per evidence of
PW.4-Rajendran, PW.68-Dr.Kathiravan and PW.69-Dr.Rashmi along
with Ex.P.29-Postmortem report, it is clearly visible that the 1st
accused due to anger had assaulted the deceased and caused him
injuries. Further, when enquired u/s. 176 of Cr.P.C. the 2nd accused
had mentioned that when he brought the deceased Suresh to Police
Station he had no injuries and the same is also taken into
consideration by this court.
36)

When the evidence of PW.64-Dr.Sirajutheen was perused

carefully, it is seen that the deceased Suresh had sustained lacerated
injury on his left palm measuring 3X0.5X0.5 c.m. which was caused
due to the assault of 1st accused in Nagore Police Station as per
evidence of PW.16-Mr.Kamaraj. Further, while considering the
medical evidence of PW.68-Dr.Kathiravan, who had conducted
postmortem on the dead body of deceased Suresh, it is seen that
" btspg;gilahd fha';fshf ,lJ ifapy; ehd;F kw;Wk;

5tJ tpuy;fSf;F ,ilapy; uj;j fpHpe;j fhak; ,Ue;jJ
mst[ 4x1x0.5 br.kP ,Ue;jJ/ nkYk; KJFgFjpapy; 2
rpuha;g;g[ fha';fs; 5 br/kP mstpw;F nfhL nghl;lJ
nghy; ,Ue;jJ/ mtuJ cly; cs;SWg;g[fis ghpnrhjid
bra;jjpy; EiuaPuy; kw;Wk; tapw;W gFjpapy; ve;j tpj uj;j
frpt[k; ,y;iy/

tpyh vYk;gpy; vYk;g[ Kwpt[ ,y;iy/

,jak; kw;Wk; EiuaPuypy; fha';fs; ,y;iy"
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When the above evidence of PW.68 was perused carefully, it
is clear that the deceased Suresh had died due to vasovagal Shock
arising out of Sebaceous cyst in his scrotum, congenital injury on his
back (KJF) and injury on the membrane inside his left ear. When the
abovesaid medical evidence is seen along with the evidences of PW.4Rajendran, PW.5-Mrs.Rani and PW.16-Mr.Kamaraj, it is clear that on
31.12.2013 at 07.00 p.m. the 1st accused had assaulted the deceased
Suresh at Check Post and later brought him to Nagore Police Station
and there also he had assaulted the deceased Suresh.

37)

PW.66-Mr.Padmanaban, Professor of Thanjavur Medical

College Hospital, had stated that when the heart of deceased Suresh
was received by him for chemical analysis it was in rotten stage.
Since as per evidence of PW.68 -Dr.Kathiravan at the time of
postmortem, the heart of deceased Suresh was in a good condition,
this court concludes that due to defect in preserving the heart of
deceased Suresh at the time of sending the same for chemical analysis.
So, the argument of learned counsel for 1st accused that as the heart of
deceased Suresh was in rotten stage at the time of chemical analysis,
his death was a natural one is not acceptable.
38)

The 2nd accused had admitted in his reply for the

questioning u/s. 313(1)(b) of Cr.P.C. that as per words of 1st accused
he had taken the deceased Suresh in the High Way Patrol which is
under his control and put him at Nagore Police Station. So, if noticing
any dangerous situation for Suresh, who was dropped by him at
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Nagore Police Station as per words of 1st accused, the 2nd accused
should inform the same either to Deputy Superintendent of Police or
Superintendent of Police, Nagapattinam who are his higher officials.
But, without doing so, the 2nd accused had acted infavour of 1st
accused to save him. So, this court decides that the 2nd accused also
liable for the death of deceased Suresh. It is made clear through
perusal of documents.
39)

Therefore, as per above analysis this court considers

that, on 31.12.2013 at 07.30 p.m. near Vanjore Check Post, as the
deceased Suresh had caught hold of his shirt, got angry due to his
act, the 1st accused along with 2nd accused had assaulted the
deceased Suresh who was brought by 2nd accused in Highway Patrol
Vehicle which was under his control and as per evidences of PW.4Rajendran, and PW.16-Mr.Kamaraj, which is corroborated by PW.17Balamurugan, it is proved by the prosecution that the deceased Suresh
sustained injuries due to assault of 1st and 2nd accused and due to
vasovagal shock he was died and so both the accused are the reason
for the death of deceased Suresh.
40)

Eventhough both the accused are found cause for the

death of deceased Suresh, there was no evidence putforth by the
prosecution, that both the accused had intention to commit murder on
deceased Suresh. Instead, out of anger only the 1st accused along
with the 2nd accused had assaulted the deceased Suresh and caused
him injuries which lead to the death of deceased Suresh. So, this
court considers that the offence u/s. 302 r/w. 34 of IPC was not proved
by the prosecution as against the accused 1 and 2.

But, the

prosecution had proved the offence u/s. 304 Part I of IPC as against
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the 1st accused and as against the 2nd accused u/s. 304 Part I r/w. 34
of IPC as he had accompanied with the 1st accused in committing the
offence which lead to the death of deceased Suresh.
41)

So, on considering all these aspects from the oral and

documentary evidences, this court finds that the prosecution has failed to
prove the offence u/s. 302 r/w. 34 of IPC as against the 1st and 2nd
accused. But, the prosecution has proved the charges as against the 1st

accused u/s. 304 Part I, 218, 201 and 217 of IPC and as against the
2nd accused u/s.304 Part I r/w. 34 of IPC and this Point is answered
accordingly.
When both the accused 1 and 2 are questioned u/s. 235(2)
of Cr.P.C. about the punishment to be imposed on them,
the 1st accused had stated that, ** vdf;F 61 tajhfpwJ/ vdf;F ,uz;L
bgz; FHe;ijfs; cs;sdu;/ kpft[k; f&;l $Ptdk;

bra;J tUfpnwd;/

Fiwe;jgl;r jz;lid tH';f ntz;Lfpnwd;/ ehd; bra;ahj Fw;wj;jpw;F
gypflh Mf;fg;gl;nld;/
the 2nd accused had stated that, ** vdJ FLk;gnk f&;l $Ptdk; bra;fpwJ/
vd; VH;ik epiyia fUj;jpy; bfhz;L Fiwe;jgl;r jz;lid tH';fpl
ntz;Lfpnwd;/ vdJ nky; mjpfhup A.1 Rnui! ehTu; Police Station-y;
tpl brhd;dhu;/ tpl;nld;/ ntW Fw;wk; vJt[k; bra;atpy;iy/**

On considering the reply given by the accused 1 and 2
and considering the gravity of offence, this court inclined to sentence
the accused 1 and 2 with suitable punishment as follows.
In the result, the 1st and 2nd accused are found not
guilty of the charges u/s.302 r/w. Sec. 34 and the accused 1 and 2 are
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acquitted u/s. 235(1) of Cr.P.C. of the abovesaid charge.
But, the 1st accused is found guilty of offences u/s. 304
Part I, 218,201 and 217 of IPC and the 2nd accused is found guilty of
charge u/s. 304 Part I r/w. 34 of IPC.
The 1st accused is convicted and sentenced to undergo
R.I. for a period of ten years for the offence u/s. 304 part I of IPC and
to pay a fine of Rs. 5000/- (Rupees five thousand only) I/D. to
undergo S.I. for a period of one month.
For the offence u/s. 218 of IPC the 1st accused is convicted and
sentenced to undergo R.I. for a period of two years and to pay a fine of
Rs. 5000/- (Rupees five thousand only) I/D. to undergo S.I. for a period of
one month.
For the offence u/s. 201 of IPC the 1st accused is convicted and
sentenced to undergo R.I. for a period of two years and to pay a fine of Rs.
5000/- (Rupees five thousand only) I/D. to undergo S.I. for a period of one
month.
For the offence u/s. 217 of IPC the 1st accused is convicted and
sentenced to undergo R.I. for a period of two years and to pay a fine of Rs.
5000/- (Rupees five thousand only) I/D. to undergo S.I. for a period of one
month.
As far as 1st accused is concerned, the period of sentence
imposed on him shall run concurrently.
The 2nd accused is convicted and sentenced to undergo R.I. for a
period of ten years for the offence u/s. 304 part I r/w. 34 of IPC and to pay a
fine of Rs. 5000/- (Rupees five thousand only) I/D. to undergo S.I. for a
period of one month.
Since, the accused 1 and 2 had obtained anticipatory bail, there
be no order for set off u/s. 428 of Cr.P.C.
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M.O.1 series six compact discs (C.D.) produced in this case
are ordered to be kept along with the case records.
Total fine amount for the 1st accused is Rs. 20,000/Total fine amount for the 2nd accused is Rs.5,000/This judgement is dictated to the Stenographer by me, typed
by her directly in computer, corrected and pronounced by me in the open
court on this the 23rd day of July 2021.

Sd/T.Panneerselvam
Sessions Judge,
Fast Track Mahila Court,
Nagapattinam.
Witnesses examined on the side of prosecution :
PW.1
PW.2
PW.3
PW.4
PW.5
PW.6
PW.7
PW.8
PW.9
PW.10
PW.11
PW.12
PW.13
PW.14
PW.15
PW.16
PW.17
PW.18
PW.19
PW.20

Mr.Radhakrishnan, Inspector of Police
Mr.Paul Simon Samy
Mr.Prasanth @ Rajendran
Mr.Rajendran S/o. Rajagopal
Mrs. Rani
Mr.Mathiazhagan
Mr.Raja @ Muthazhagan
Mrs.Amsavalli
Mr.Kannan
Mr.Prabakaran
Mr.Muruganandam, Home Guard
Mr.Manickam, Home Guard
Mr.Kannan, Head Constable
Mr.Vinoth, Armed force
Mr.Ragu, Grade II Constable, Armed force
Mr.Kamaraj,Grade II Constable, Armed force
Mr.Balamurugan, Grade II Constable, Special
Wing
Mr.Murugaiyan, Special Sub Inspector of Police
Mrs. Vijayalakshmi,Grade I Police Constable
Mr.Thiruvenkatam, Special Sub Inspector of Police
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PW.21
PW.22
PW.23
PW.24
PW.25
PW.26
PW.27
PW.28
PW.29
PW.30
PW.31
PW.32
PW.33
PW.34
PW.35
PW.36
PW.37
PW.38
PW.39
PW.40
PW.41
PW.42
PW.43
PW.44
PW.45
PW.46
PW.47
PW.48
PW.49
PW.50

Mr.Prabakaran
Mrs.Sivakami
Mr.Vijayan
Mrs.Kala
Mr.Muruganandam
Mr.Chellathurai, V.A.O.
Mr.Selvamani, Village Menial
Mrs.Navaneetham
Mrs.Mallika
Mrs.Thilagavathy
Mr.Mathivanan
Mrs.Renukadevi
Mr.Singaravelu
Mr.Daneal
Mr.David
Mr.Pandian
Mr.Singaravelan, Head Constable, Coastal Police
Station, Tranqubar.
Mr.Raja, Head Constable, Special Wing,
Velippalayam Police Station.
Mr.Anthonyraj, Grade II Police Constable, Armed
force, Vizhupuram District.
Mr.Parasuraman,
Driver,
Armed
force,
Nagapattinam.
Mr.Muruganandam, Home guard, Vedharanyam.
Mr.Kaarmegam, Grade I Police Constable
Mrs.Rajeswari, Grade I Police Constable, Nagore
Police Station.
Mr.Anandhan, Special Sub Inspector of Police,
Sembanarkoil Police Station.
Mr.Sankaran, Grade I Police Constable, Transports
Mr.Saravanan
Mr.Srinivasan
Mr.Gowthaman, Special Sub Inspector of Police,
(Retired)
Mr.Parthiban, Special Sub Inspector of Police
Mr.Kulasekaran
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PW.51
PW.52
PW.53
PW.54
PW.55
PW.56
PW.57
PW.58
PW.59
PW.60
PW.61
PW.62
PW.63
PW.64
PW.65
PW.66
PW.67
PW.68
PW.69
PW.70
PW.71
PW.72

Ms.Muthulakshmi, Retired Nurse
Mr.Dhanapal, Grade I Police Constable, Palaiyur
Mr.Ragavan, Head Constable, Thittacherry Police
Station (Retired)
Mr.Selvaraj
Mr.Sekar, Head Constable, Velippalayam Police
Station
Mr.Sankaramoorthi, Grade I Police Constable,
Pasupathypalayam, Karur District.
Mrs.Sumathi, Sub Inspector of Police, Valivalam
Mr.Mohan, Senior Grade Photographer, District
Police Office
Mr.Babu, Junior Engineer, TNEB, Velankanni
Mrs.Shanmugapriya, Sub Inspector of Police,
Velippalayam
Mr.Tamizharasan, Special Sub Inspector of Police,
Thittacherry Police Station
Mr.Kaliyamoorthy, Special Sub Inspector of
Police, Kariyapattinam Police Station
Mr.Ravichandran, Special Sub Inspector of Police,
Perambur Police Station
Dr.Mohammed Sirajutheen, Government District
Head Quarters Hospital, Nagapattinam.
Dr.Moitheen Abdul Kadhar, Government District
Head Quarters Hospital, Nagapattinam.
Dr.K.G.Padmanathan,
Assistant
Professor,
Thanjavur Medical College Hospital,
Mr.Sivadurai,
Mobile
Forensic
Sciences
Laboratory, Nagapattinam.
Dr.Kathiravan, Assistant Professor, Government
Medical College Hospital, Dharmapuri
Dr.Reshmi, Assistant Professor,Private Medical
College, Bangalore
Dr.Senthilkumar,
Retired
Superintendent,
Nagapattinam District Government Head Quarters
Hospital.
Mrs.Vijayalakshmi, Woman Constable 28124,
C.B.C.I.D.
Mrs.Mangaiyarkarasi, Woman Constable 484,
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PW.73
PW.74
PW.75
PW.76
PW.77
PW.78
PW.79
PW.80
PW.81
PW.82
PW.83

C.B.C.I.D.
Mr.Haridoss, Inspector of Police, Armed Force,
Nagapattinam District.
Mr.Manikandan, Deputy Superintendent of Police,
Crime Branch, Q-Section, Trichy
Mr.Sasang Sai, Superintendent of Police, Cyber
Crime Branch, Chennai
Mr.Lakshmirajan,
Administrative
Officer,
(Retired),
Nagapattinam
District
Police
Department.
Mr.Anbu, Additional Superintendent of Police,
Salem District
Mr.Venkatraman, Superintendent of Police (Now
under Suspension)
Mrs.Latha, Additional
Subordinate
Judge,
Kallakurichi (Through Video Conference)
Tmt.G.Saraswathi, Secretary, District Legal
Services Authority, Thiruvallur.
Mr.C.Dinesh Kumar, District Munsif-Cum-Judicial
Magistrate, Kodaikkanal
Mr.Senthilkumar, Commissioner of Police, Salem
District
Mr.Saravanan, Inspector of Police, C.B.C.I.D. ,
Nagapattinam.

Documents marked on the side of prosecution :
Ex.P.1 01.01.2014 Complaint given by 1st accused
Ex.P.2 01.01.2014 First Information Report in Crime
No.1/2014 of Velippalayam Police
Station
Ex.P.3 29.08.2015 Observation mahazer (12.00 hours)
Ex.P.4 25.08.2015 Signature of PW.26 in the observation
mahazer (14.00 hours)
Ex.P.5 25.08.2015 Signature of PW.26 in the observation
mahazer (16.00 hours)
Ex.P.6 25.08.2015 Signature of PW.27 in the observation
mahazer (14.00 hours)
Ex.P.7 25.08.2015 Signature of PW.27 in the observation

Original
Original

Original
Original
Original
Original
Original
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Ex.P.8 31.12.2013
Ex.P.9 21.04.2016
Ex.P.10 25.01.2014
Ex.P.11
Ex.P.12
Series
Ex.P.13
Series
Ex.P.14
Series

31.12.2013
20.04.2016
20.04.2016
25.01.2014

Ex.P.15 20.04.2016
Series
Ex.P.16 25.01.2014
Ex.P.17 21.04.2016
Series
Ex.P.18 26.01.2014
Ex.P.19 20.04.2016
Series
Ex.P.20 08.10.2015

Ex.P.21 30.10.2015

mahazer (16.00 hours)
Signature of PW.52 in the complaint
given by PW.52
Ten signatures of PW.52 in the statement
u/s. 164(5) of Cr.P.C.
Statement of PW.15 given before the
Judicial Magistrate No.1, Nagapattinam.
Complaint given by PW.52
Ten Signatures of PW.53 in the statement
u/s. 164(5) of Cr.P.C.
Ten Signatures of PW.54 in the statement
u/s. 164(5) of Cr.P.C.
Three signatures of PW.55 in the
statement recorded by
Judicial
Magistrate, Nagapattinam.
Ten Signatures of PW.55 in the statement
u/s. 164(5) of Cr.P.C.
Statement of PW.56 recorded by Judicial
Magistrate No.1, Nagapattinam.
Ten Signatures of PW.56 in the statement
u/s. 164(5) of Cr.P.C.
Statement of PW.57 recorded by Judicial
Magistrate No.1, Nagapattinam.
Eleven Signatures of PW.57 in the
statement u/s. 164(5) of Cr.P.C.
Requisition given by the Inspector,
C.B.C.I.D., Nagapattinam to the Assistant
Engineer, T.N.E.B., Nagapattinam
Reply given by the Assistant Engineer,
T.N.E.B., Nagapattinam to the Inspector,
C.B.C.I.D., Nagapattinam
Letters of Inspector of Police, Nagore
Circle (three in number)
General Diary of Nagore Police Station

Ex.P.22 15.10.2015
Series
Ex.P.23 01.01.2014
&
02.01.2014
Ex.P.24 29.12.2013 Daily diary of 1st accused

Original
Original
Original
Original
Original
Original
Original

Original
Original
Original
Original
Original
Original

Original

Original
True copy

True copy
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&
30.12.2013
Ex.P.25 21.04.2016 Ten Signatures of PW.61 in the statement
Series
u/s. 164(5) of Cr.P.C.
Ex.P.26 31.12.2013 Accident Register of Deceased Suresh
Ex.P.27 01.01.2014 Histopathology Report of Deceased
Suresh
Ex.P.28 29.01.2014 Viscera Report of Deceased Suresh
Ex.P.29 01.01.2014 Postmortem Certificate of Deceased
Suresh
Ex.P.30 03.11.2015 Reply given by the Superintendent,
District
Head
Quarters
Hospital,
Nagapattinam.
Ex.P.31 04.12.2015 Reply given by the Superintendent,
District
Head
Quarters
Hospital,
Nagapattinam.
Ex.P.32 22.09.2015 Letter written by the Superintendent of
Police,
District
Police
Office,
Nagapattinam regarding vehicle driver's
daily diary
Ex.P.33 12.10.2015 Copy of General Diary and roll call
statement along with covering letter
Ex.P.34 15.10.2015 Letter written by the Inspector of Police,
Armed Force, Nagapattinam regarding
duty chart at Vanjore Check Post

Original
Original
Original
Original
Original
Original

Original

Original

Original
Original

Ex.P.35 28.03.2016 Copy of General Diary dated 28.12.2013 Original
to 01.01.2014 along with letter from
Inspector of Police, Velippalayam Police
Station
Ex.P.36 09.04.2016 Copy of General Diary dated 28.11.2013, Original
29.11.2013, 01.01.2014 and 02.01.2014
along with letter from Inspector of
Police, Velippalayam Police Station
Ex.P.37 15.10.2015 Letter of Assistant Superintendent of Original
Series
Police,
Nagapattinam
Subdivision,
Nagapattinam to the Inspector of Police,
Q-Branch, Crime Branch, Nagapattinam
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Ex.P.38 ………..
Series
Ex.P.39 04.03.2016
Series
Ex.P.40 07.03.2016

Ex.P.41 13.05.2016

Ex.P.42 12.03.2016
Ex.P.43 01.01.2014
Ex.P.44 10.01.2014
Ex.P.45 19.04.2014

Ex.P.46 07.04.2016
Ex.P.47 20.04.2016
Ex.P.48 20.04.2016
Ex.P.49 20.04.2016
Ex.P.50 20.04.2016

along with the copy of particulars about
the presence of N.D.S. Gowthaman, Sub
Inspector of Police, Velippalayam Special
Police ?Station and Mr.Jayaraman,
Special Sub Inspector of Police,
Valivalam Police Station and driver
Police 1261 namely Anthonyraj.
Particulars in page 1 to 351 of the report
of PW.761
Copy of transfer proceedings regarding
1st accused and memorandum of
suspension
Memorandum of Superintendent of
Police,
District
Police
Office,
Nagapattinam regarding submission of
case records to Deputy Superintendent of
Police, Thanjavur
Copy of transfer proceedings regarding
1st accused and memorandum of
suspension
Report of Deputy Superintendent of
Police, Nagapattinam
Inquest report of Judicial Magistrate
No.2, Nagapattinam
Preliminary Report (Recorded subject to
objection through video conference)
Copy of report u/s. 176 Cr.P.C. submitted
to the Chief Judicial Magistrate,
Nagapattinam.
Proceedings of Chief Judicial Magistrate,
Nagapattinam.
The statement of PW.57 u/s. 164(5) of
Cr.P.C.
The statement of PW.53 u/s. 164(5) of
Cr.P.C.
The statement of PW.55 u/s. 164(5) of
Cr.P.C.
Statement of PW.54 u/s. 164(5) of Cr.P.C.

Original
Original

Original

Original

Original
Original
Original
Original

Original
Original
Original
Original
Original
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Ex.P.51
Ex.P.52
Ex.P.53
Ex.P.54

21.04.2016
21.04.2016
21.04.2016
25.05.2016

Ex.P.55 25.08.2015
Ex.P.56
Ex.P.57
Ex.P.58
Ex.P.59
Ex.P.60
Ex.P.61
Ex.P.62

25.08.2015
25.08.2015
25.08.2015
25.08.2015
29.08.2015
10.05.2016
05.08.2015

Ex.P.63 19.04.2014

Statement of PW.61 u/s. 164(5) of Cr.P.C.
Statement of PW.52 u/s. 164(5) of Cr.P.C.
Statement of PW.56 u/s. 164(5) of Cr.P.C.
Proceedings of the Deputy Inspector
General of Police, Thanjavur
First Information Report in Crime
No.2/2015 , CBCID, Nagapattinam
Observation mahazer (14.00 hours)
1st Rough sketch (CBCID)
2nd rough sketch (CBCID)
3rd observation mahazer
3rd rough sketch
Section Alteration Report
Orders issued by Additional Director
General of Police, Chennai
First Information Report in Crime
No.466/2013 of Nagore Police Station
which was closed as charge abated.

Material Objects marked on the side of prosecution:
M.O.1 (series) …. Compact Discs (C.D.) (6 numbers)
(Kept along with the case records)
Defence side witness, documents and material objects
NIL
Sd/T.Panneerselvam
Sessions Judge,
Fast Track Mahila Court,
Nagapattinam.
//True Copy//

Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original
Original

